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SAIES OF GOODS ACT, 1930

UNIT : 1> FORMATION OF CONTRACT OF SALE
run mum un numum

* Definition.
< Natural

1) Selle => Seed(13) means a person > Artificial
who sell

An es to sell Y Goods .

I Buyer> See <(1) means a

personwho
Bye

buy G goods

3) Goods > Section <(7)

means every kind of MOVABLE PROPERTYOthetha-claimsIncludes

stocks, stares , growing crops
, grass and Money.

and things attacked to earth or

forming part ofLand which are

agreed to be severved before sale

or under contract of sale.
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Types of Goods.

-
Existing Goods Future Goods Contingent Goods

↓ II

=> owned or possessed Are those goods The acquisition
By the seller which are to be of which by

At the time of contract of Sale Manufactured or seller depends
is made Produced or uponan

uncost-

Aquired by
- ain contingency① specific Goods

selled rafter Cuncertain exent)
Are those goods

which
making of

are called

areidentifiedoragreedentract contract e sale - contingent
Goods

of sale is made

2 Ascertained Goods

Are those goods which are Agreement to Sell

identified in accordance with

agreement after the contract

of sale is made

③ Unascertained Goods.

Are those goods which are
not specifically identified or

ascertained at time of making

of contract
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i) Delivery- Seed(2)

Delivery means voluntary transfer of possession from one

person to
another.

Types of Delivery
=
---

Actual constructive Symbolic.

When goods are Where it is affected When there is

physically delivered
without any change delivery of
in custody or

thing in tokento buyer. actual possession of
thing or as

a case

may be delivery by

5 Price => See <(10) acknowledgement
price means money

consideration for sale of goods.

6)methodsbusines
=> as a proof of possession · control of goods orauthorisingorpurp

inone

=
--

endorsement or delivery
=> the possessor of

document toX transferG goods thereby reprenea

Note :-A document amounts to Dowment of Title only where it shows

an unconditional undertaking to deliver the goods to the folder
of document
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* Contract ofSale

where under a contract of sale. property
in Goods is

transferred From Seller to Buyer , the
contract is called

sale . In sale property in goods
is transferred from seller

toBuyer immediately.

Agreement to sell

Whey
transfor of propertin goods is to takes place

ato

a future time or subject to some condition thereafter
to be fulfilled.

the contract is called an Agreement to sell.

In an agreement to sell ownership of goods is not transferr

· ed immediately.
* When Agreement to sell becomes Sale

AnAgreement to sell becomes sale when

-
Time Elapses or conditions are fulfilled

subject to which property in goods in transferred



* Essentials of Valid Contract of Sale .

I Two Parties-> Bilateral Contract

& Subject Matter => Goods (Future or Existing]

③ Price 1Paid or Promised) = Partly in money
&

Partly in kind.

a) Transfer of property in Goods

5] Absolute (sale) or conditional (Agreement to self

5] All other essential elements of contract
.

* Difference between Sale And Agreement to sell
Sale Agreement to sell

① Transfer Future date or on

of Property Immediately
fulfillment of conditions

② Natureracto Executed. Executary

⑤ Remidies for Seller can sue can sue only for
Breach for price because damages but not

property is passed for price.

④ Gability of Subsequent destruction Gability of seller.

Parties. or Loss is thetiability
of Buyer.
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⑤ Rights Jus in Rem. Jus in Personam .

⑥ Right of Seller cannot resale seller can resale the

Resale- the Goods goods sinceon
a

seller

* Sale Ys . Hire Purchase

Governed by Hire Purchase Act , 1972
MEAHS ·

Agreement- > Goods Let on tire and Hirer has an

OPTION toPuctase.

INCLUDES

af Possession of Goods Delivered.

b) Property inGoods passes
on payment of Last

Installment.

↳ Right to
terminate agreement ANYTIME before the

property is passed
.
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* Sale vs Hire Purchase
>

* Sale xls Bailment :- Bailor .

I
Bailment is delivery of goods from one person

to

another for

som(Bailee)
that goodsefall

once the purpose

contrpurpose upona is accomplished be

-
otherwise disposed off accordingreturned of
to the directions of person
delivering them [Bailar)
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->

*Contract of sale How made
.

3 (Seeb)

Any of the following modes :

ANDAcceptancaGoods① offer Buy1 By one person
.

other person
.

② Immediate delivery of Goods.

③ Immediate Payment of Price And Relivery at future
date

⑪ Immediate Relivery and Immediate Payment
< Delivery

⑤ Installment AND

Payment
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⑥ Both in Future Rate

* Goods Persisting before making of contract of sale
Section 7

contract of Sale -> SPECIFIC GOODS

contract VOID If goods without knowledge

of SELLER
- At the time of contract

Physical damage ·
-

T

commercial Merished or so damaged.
value down-

As no Longer to answer
their description.

* Goods Peristing before sale but after agreement
to

sell Section 8

Where there is Agreement to sell Specific Goods . &

subsequent goods withoutany fault of Buyer
&

seller
Perist or becomes so damage.

↓

As no Longer to answer
their description.

Before the risk passes
to the buyer

.

Agreement is thereby avoided or becomes void.
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* Ascertainment of Price (See 9).

·
Fixed by the or Agreed to be fixed

Determined

contract
or

by course

bymannerprovide
a

of dealing
valuation between theeg :
H parties.

By values
-

↓
Section 10.

Section (2) If party cannot fix the price under
Su9(1) = Buyer Bound to pay - Reasonable Price

.

57
Depends on facts

Market
and circumstance of Price
case
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* section 10 Valuation By Third Party
---

Failure to value by Where third party is
ThirdParty
. preventedfrommainone

cannot or Does not

(Purtyk [Khrdse] Fault of Buyer
jese) or seller.

↓
makeseuch valuation

↓ Party not at fault
Agreement is avoided.

mayseethe Paya
Howeverptege Buye has
received& Appropriated (use)
the goods he is bound to
pay reasonable price for
them. ↑
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UNIT :2- CONDITIONS& WARRANTIES
- we

me

* Stipulation [Requirement]
Section 12 (1)

condition Hurranty
Stipulation is evential

to the stipulation collateral (collateral)

main purpose of the contract to main purpose of
the

contract
Effect of Breach

. (2)

=>Right to repudiate
the

Effect of Breat.

-> Right to
claim for

damages
-> Reject the goods -> No right to repudiate
-> RefundPrice contract

-> No right to reject goods
.

* When condition is to be treated asarranty [see 15]

① When buyer waive the condition

Effect :-Buyer will
lose the right to repudiate and reject

② When Buyer elect to treat the condition as warranty

Effect :-Buyer will
lose the right to repudiate and reject

③ When contract is not severable.
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⑪ Nothing stall effect Breach of condition or warranty
↳) Excused by impossibility or otherwise.

* Expressed & Implied conditions & Warranties

[Section 14 to 1)

conditions & Warranties

.
--
Exposes Note :- Parties by Implied

express agreement Presumed by
Agueduponan neglect implea Law to be

condition given by present
Law.

* ImpliedConditions

① condition as to title :-

Sale : seller has the right to sell.

Agreement to sell--will
have right to sell the goods at

the time when property is to be passed
.

② sale by description :-
Goods shall correspond with the description.

Principle
:-"If you

contract to sell peas you cannot compell

buyer to take beans"

It is essential to know whether the description
is essential

For identifying the goods.
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eg :-Banarasi Sarce
, agpuri Oranges , Kolkata Chappals

③ sale By sample
:

-

a Bulk shall correspond with sample in quality
↳ Buyer shall have reasonable opportunity of comparing
bulk with sample
I goods -> Free from any defect * Imp-

> ATENT
Vrendering them unmertiantable HIDDEN

which would not be apparent from
reasonable examination by sample
Applicability of this condition :- only on defects.

of sale by Sample as well as by description.

Bulk supplied shall correspond with

--
sample description.

of condition as to Quality or Fitness

No implied condition as to quality
or fitness of goods

for particular purpose
:

Note: If all the following conditions are satisfied then

there will be implied condition for quality or fitness
.
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.
Buyer had made

known Buye relied on Seller's busines

to seller purpor of his sellers skill&supplygoodationpurchase . Judgement
Note :- Implied condition for quality or Fitness does

notapply when goods are bought under

Trade Mark or Patent

If condition as to Merchantability
* Goods sold by description.
* By seller who deals in goods of that description

WhetherDeManufacture orproducechantable quality
g] condition as to wholesomenes

-tables& Provisions
.

condition as to merchantaablity Goods shall be wholesome

* Implied Warranties

① Warranty as to undisturbed possession . -

Buyer have and enjoy quite possession of goods
② Warranty as to non existence of encumbrances not

declared or known to Buyer.
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③ Warranty as to quality or fitness by usage of trade

④ Disclose of dangerous
nature of goods

The seller must warn the buyer of probable
damage.
* CAVEAT EMPTOR

"Let the "Buyer beware"
When the seller "displays goods in open

market

b

Duty of Buyer.
↓

To make proper selection or
stae of goods.

* seller not fiable=> If good turns out to
be defective

Exceptions.

If all the following conditions are satisfied

.
Buyer had made

known Buye relied on seller's business,

to seller purpor of his sellers skill & tosupplygoodtopurchase . Judgement
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① Fitness as to quality or use
=> Priest s Last.
=> Bombay Burma Trading Corporation vs Aga Muhammad.

② Goods purchased under Patent or Brand Name.

③ goods sold by description
⑪ Goods of Merchantable quality
③ sold by sample
⑧ By sample and Description
⑦ Frade Usage .

⑧ seller actively conceal a defect or is guilty of Fraud.
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..........T
.VIDX

UNIT : 37 TRANSFER OF OWNERSHIP & DELIVERY
universitie

us

OF GOODS
use

* Transfer of Ownership.

Passing ofProperty Cowperstip) Importance of Timea

Deliveryof Goods General Risk passes
with

Passing of Risk
Rule Property.

* What if Goodsdamagedon Destroyedaener
ever if goods are in possession of seller.

* What if good are damaged by third ?Party
It is only the owner who can take
action

* When claimI sit for price arises to seller ?
Only which the property is passed
.
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* TIME OF TRANSFER OF PROPERTY IN GOODS

A Transfer of Property in ascertained/specific Goods

IIntention of parties
a) Terms of contract and circumstances of case

⑤ still can't figure out intention => Ser20-24.

D Specific Goods in a deliverable State (See 20]
a Property passes when contract is made . Tas soon

as offer is accepted
b) Property passess immediately even if payment and
delivery is postponed.

②) Specific goods not in deliverable state [See &]

↳ When the seller has done some action and out
the goods in to deliverable state and buyo
has notice there of

⑤Sigoodindeliverable state
,
but prica

as Property passess only after seller has

- weighed
=> measured
-> tested or

= does some other action or thing to ascertain
price
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-> tested or

= does some other action or thing to ascertain
price
* Property des not pass until each act& thing

is done and beyor has notice there of

⑬ Unascertained Goods [Section 19 and 23]

* When property will pass ?
Ans Goods Ascertained

Appropriated

selection of goods with intentionof using them in

performance of contract
AND

with mutual consent of Seller and Buyer
* For properly to pass following conditions to be satisfied

(See 23)

a Goods of the description mentioned in the contract
must be producedor obtained
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I DeliverableState

enditionalexpropriation
i settdeliver hof goods to

Buyer or-

microaY buyer .

↳reserverightofsposal . Isabel
) EssentExpert-
↳be either before or Afterappropriation.

I Goods sent on approval or sale or Return Basis
:-

J Approval
Time fixed- within Idays - peemedproval

b) Retain Goods.
Time not fixed- Decision Within aApproval -> reasonable

↳ Adopting the transaction Ren time

Reject



CS Deepika Arya

* Risk Passes With Property Exception. - See 26 .

a Delayed delivery
b Special Agreement between parties
⑤ Trade Usage .

Note :- Nothing contained in see 26 shall affect the duties

and tiabilities of bailee

Nemo dat quod non habel

No one can transfer better title than he himself has

Exception :- Transfer by Non-owner
. [See27]

If buyer acquires
it bonafideI for value

(good fuith]
i sale by Merchantile Agent

· (See27)

. TI T -
Possession Sell Buyer Buyer was
↓ * notawareordinary course ↳ Good faithof goods or

↳ for value ofsellersaitsdowment of title of Busines
with consent of to sell .

owner

2) Sale By Joint Owner (Sec <8)

---

sole possession of Goods with Buyer - ↳ Good faith
permission of other Buyers ↳ For value
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3 sale by person
in possession under voidable

contract

↳I sale by person who already sold the goods but
continues possession.

5 sale by Buyer obtaining possession before the property in

goods has vested in him.

* Effect of Estoppel.

77 sale by unpaid seller

o sale under provisions of other
bet
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* Performance of contract of sale

·



CS Deepika Arya

·



CS Deepika Arya

-Y
=



CS Deepika Arya

↳ Unpaid
Selle

seller - Deemed unpaid seller
& Non-payment
↳ When whole price is not paid or tendered.

b) Distionour of Negotiable instrument
.

-> Bills of Exchange or other negotiable instrument received
promissory notea

-> For conditional Payment. cheque
-> Conditional-> Not fulfilled

V

DishonourOtherwise

2] seller to include agent 45(2)
-> AnyPerson
-> Who is in a position of seller.

Eg : Sellers Agent or consignorDirectly responsibla

3) Small Does

Y subsequent amount paid
->Small dues pending.
-> selled -> can sue.
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* Rights of Unpaid Seller

Y

Against Goods AgainsBuyer
whenproperty

in ois
is suit for Price

I] Suit For Damages fori) Right of Cien Tretain Possession) non-acceptance
2) Right ofStoppage in Transit Regain

=> When buyer becomes insolvent
possession] 3) suit for Interest

37 Right of Resale
When property inGoods is

not passed
=> Additional right to
withhold delivery.

I Right of Sien (Sec 47)
When to retain possession.

=> Till tender or payment of price.
* Right of Lein can be

exercised in following cares

Goods are sold=> without credit

Goods sold= > credit period expired.
Buyer becomes insolvent
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* Rules regarding Right of Lien
I Goods must be in possession.
2) Possession lost= Right of Lien Lost
3) Goods delivered to carrier but

document of title - sellers name
i
. e . seller reserved right of disposal

.

* Lien only for price- not for any other expense
like godown charges or interest.

* Termination of Lien [Sec
49(2)

I When he delivers the goods to carrier and
does

not reserve right of disposal
2) Buyer or Agent have obtained possession of

goods Lawfully
3) seller waives right of Lien.

B) Right of stoppage in Transit

↳ only when buyer becomes
insolvent

* Contiditions
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9) Lost Right of Cien- > Lost Possession

⑤ Buyer-insolventPerson actual Possession.
&) Notice

Principle .

* Goodscleemed to be in transit
.

=>From the time goods delivered to
carrier

until buyer takes delivery from them

* Goods in transit can be stopped only for
price


